JIOIIaM¥, BaJlIeHKaMH, CaHZAMAMH | T. 4. OIHA BUIEI 00YBH OCTABIISIOT CIIEHBI C Xa-
PaKkTEpPHBEIMH TTPU3HAKAMH, ITO3BOJIAIOMMMHA 0€30IMMO0YHO ONpeNeNuTh, KaKas HMeH-
HO 00yBh HaXOAWJIACh HA HOTAaX IMPECTYIHUKA, IPYTHe BUABI O0YBH TaKUX MPH3HAKOB
He uMeroT. Hambomnee xapakTepHEBIEe CleAbl OCTABIAIOT OOTHHKMA M IOJNyOOTHHKH Ha
(GhOpMOBO PE3HHOBOM MOAOMIBE C pelbedHBIM y30poM. Cienbl caHIanmii U Ipyroi
aHAJIOTHIHOW OOYyBH OTJIMYAIOTCS, BO-TIEPBHIX, OTCYTCTBHEM KalIyKa, BO-BTODBIX,
IMUPOKUM, 3aKpYTJIEHHEIM HOCKOM. ClleAnl XeHCKHUX Ty(elb OTIMYAIOTCS HeOOIb-
UM 00IIAM pa3MepoM, a TJIaBHOe HeOOJBIIMM pa3MepoM oTmedaTka kabiyka, pac-
IIOJIOXKEHHOT'O B Clle[le Ha 3HAYATEILHOM YIAleHHH OT MoAMeTKH. PacoHOB 00yBH
MHOXecTBO. OHH pasnmyaroTcs mo ¢popMe HocKa, o HopMe U OTHOCHTEILHEIM pas-
MepaM IOJOIIBEI, 10 ITUPHUHE U BEICOTE Kabiryka u T. J. OcoOEHHO XOpOIIIo 3TH 0CO-
OEHHOCTH MPOABJIAIOTCS IIPH OJIATONPHUATHEIX YCIOBHUAX (BJIaXKHOCTH IIOYBHI H TIP. ).

Crnenpl HOT SBJISAIOTCS MCTOYHMKOM 3allaxa YejioBeKa, MMOATOMY MOXHO IpH-
OerHyTh K IIOMOIIM KWHOJIOTA, KOTOPHIM JaeT CIy)KeOHO-PO3BICKHOM cobake 3aHIo-
XaTh CJIe[ WK MO4BY U KoMaHmyeT «[louck», myckas cobaxy.

Jnsa ycnemHroro paccieoBaHds OONBIIOE 3HAUEHHE MMEET MPaBHIIBHAS Opra-
HU3anus obmero xoxa pacciemoBaHus aena. [losToMy, momBoms HTOr HcCieqoOBa-
HUIO, U1 3Q(EKTHBHOrO IPOHM3BOACTBA CIICACTBEHHBIX IEHCTBUH MO COOMPAHHIO
I0Ka3aTeNbCTB, HApsIy C COONOIeHnEM MOpSAKa WX MPOBeIeHusd, HeoOxoauma pas-
paboTKa HayYHO-METOAMYECKUX PEKOMEHAANNY 0 MPUMEHEHHUIO TAKTUYECKUX TIPH-
€MOB W HAyYHO-TEXHUYECKHX CPEICTB KPUMHUHAIMCTHIESCKON TEXHUKH IO BEISBJIE-
HUIO CJIEJIOB M X MCCIIEIOBaHHUIO.

VJIK 343.615.5
I0. C. Tognvizo

OCOBEHHOCTH BO3BYKJIEHUSA YI'OJIOBHBIX JIEJI
OB YMBIIILUIEHHOM NTPUYUHEHUU
TSI)KKOI'O TEJIECHOI'O IOBPEXJIEHUSA
B COEPE CEMEHMHO-BBITOBBIX OTHOINEHUI

OmuyM U3 CpelCcTB 3alUThl HAPYIIEHHBIX MIPaB U 3aKOHHBIX MHTEPECOB Tpax-
IaH, o0IecTBa U rocyJapcTBa SBISIETCS 3aKOHHOE W CBOEBpeMEHHOe BO30yXIeHHe
yrojoBHoro aena. I[To maenuto JL.U. Kykpem u M.A. Illocraka, Bo30yxaeHue yro-
JIOBHOT'O J€jla SBJISAETCS IIEpPBOHAYAIBHOM CaMOCTOATENBHOM CTaAWEd YLOJIOBHOIO
mporecca, B KOTOPOH OpraH YTrOJIOBHOI'O IPECHEAOBaHUS OCYIIECTBISET ACSITENb-
HOCTh B CBS3H C IIOCTYIHUBINEH WM OOHapyXeHHOH WHMOpPMAIHeil 0 COBEPIIEHHEIX,
COBEpIIACMBIX UJIU TOTOBSIIUXCA NPECTYIUICHUSX U IPUHUMAET IO €€ pe3yibTaraM
IPEeIyCMOTPEHHOE YTOJIOBHO-IIPOLIECCYAIBHBIM 3aKOHOM COOTBETCTBYIOIIEE pellle-
HUE.
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Jns mpuHsSTHS pemmeHus 0 Bo30yXIeHUU YTOJIOBHOTO Aella HeoOX0AuMO Haju-
Yiie IOBOAOB U OCHOBaHWI. YTOJIOBHO-IIpOLleCCyallbHOE 3aKOHOAATeNhCcTBO Pecmy6-
mikd benapychk mpemycMmaTpuBaeT HMCUEpNBIBAIOMUN MepedyeHb NMOBOJOB M OCHOBa-
HU# K BO30YKIEHHUIO YTOJIIOBHOTO JEla.

[ToBoxmel mpeacTaBIsAtOT co0O0il onpeeleHAbBle HCTOYHUKH HHPOPMAINH, CO-
JepKale Mpru3Hakd MpecTyIIeHus. AHAU3 CIeACTBEHHONW MPaKTUKUA IOKa3all, 4To
Hambojee XapakTepHBIMH MOBOJAaMHM K BO30YXKIEHHWIO YIOJIOBHOTO JAejia 00 yMBIII-
JIEHHOM IpPUYAHEHWH TSHKKOTO TeNIEeCHOT0 MOBpEeXIEHWS NPUMEHHUTEIhHO K cdepe
CeMeHO-OBITOBBIX OTHOINEHWH SBIISIOTCS:

e 3afBIICHUS T'paX[aH, KaK MMPaBUJIO, WICHOB CEMbH WM OBIBIIMX CYIpPYroB
JWIa, IPUIHHUBIIETO TeJIeCHRIE OBPEXACHNUS, M ero caMoro IpH SBKE ¢ TOBUHHOM;

e COOOINEHNUSI COTPYAHHUKOB MEIWIHWHCKUX YUpPEXKIEHUN O MOCTYIUIGHHH K
HUM JINIA C TeJIECHRIMH MOBPEXACHUSIMU KpUMUHAIBHOTO XapakTepa.

O0s13aHHOCTD COTPYJIHUKOB MEAMIHMHCKAX YIpEeXIACHHA HHOOPMHPOBATH Op-
raHbl YTOJOBHOTO IIpeclieffoBaHUs O (aKTax pacCMATPHUBAEMOro IPECTYILICHUS BbI-
TeKaeT U3 psAAa BeIOMCTBEHHBIX HOPMAaTUBHBIX akTOB. Tak, B cOOTBeTCTBMH ¢ WH-
CTpyKIuel, mpunaraeMoif k mpukazy MuHUCTepcTBa 3paBooxpaHeHus PecyOmuku
Benapycs 1 MBJ] Peciy6muxu benapycs ot 4 aBrycta 1994 r., coTpyaHUKH Jedeo-
HO-TIPOPHUIAKTHYIESCKOTO YUPEXKACHUS NPU IMOCTYIUICHHH K HUM JIUI] C TEeCHBIMH
MOBPEXIACHASIME KPUMUHAIBHOTO XapakTepa O0s3aHbEl HEMEJIEHHO IOCTaBHTH 00
3TOM B U3BECTHOCTh ONEPATHBHOIO AcKypHOro YB/I uim TepputopruansHOro opraHa
BHYTPEHHHX €1 U CAeNaTh COOTBETCTBYIOMIYIO 3allMCh B XypHAaJle yUeTa MOCTyIHB-
WX K HUM JIHII.

Cornacuo ct. 170 VIIK Pecny6nmuku bemapych coobmienne oT JOMKHOCTHRIX
JUI TOCYOApCTBEHHBIX OPraHOB M WHBIX OpraHW3amuii JOKHO OBITH CHETaHO B
nuceMeHHOW ¢opme. K HeMy MoryT mpunaratbes HOKYMEHTHI M WHBIE MaTe€pHallbl,
MOATBEPXKIAIOIAE JOCTOBEPHOCTL COOOIIEHUs 0 mpectyIuieHnd. CoOmoas BhIIIe-
yKa3aHHbIE TPeOOBaHMWS YTOIOBHO-TIPOLECCYaTLHOTO 3aKOHA O HAIMYHU MOBOIA K
BO30YXIEHUIO YTOJIOBHOTO Jlela, COTPYAHHUK OpraHa YTOJIOBHOTO IpeciieOBaHUS
00s13aH ucTpeOOBaTh M3 MPHUEMHOTO ITOKOS MEAUIIMHCKOTO yUpeKIeHHUS CIpaBKy Ha
OJ1laHKe 3TOr0 YUpeXACHHUS O MOCTYyIHUBIIEM JIUIEe U HAMYUK Yy HErO TEeJIeCHBIX IIO-
BpeXCHWI, 3aBEpEHHYIO OANKCHIO Bpaya U yAOCTOBEPEHHYIO N€YAThIO.

Kpome moBozmoB miis BO30YXIEHHUS YTOJOBHOTO Jelia HEOOXOAUMO W HaJMIHe
ompeAeNieHHBIX OCHOBaHMA, 3aKkpemuieHHBIX B cT. 167 YIIK Pecmy6muku benapycs.
OcHoBanueM aJis BO30YXAEHHUS YTOIOBHOTO Jela 00 YMBIIIICHHOM NpUYMHEHUU
TSOKKOTO TEJIECHOTO MOBPEXACHUS, B TOM YHCcIie IPUMEHUTENEHO K cepe ceMelHo-
OBITOBBEIX OTHOIIEHUH, OyIeT SBIATHCS HAIWYNE NOCTATOYHBIX NAHHBIX, YKa3hIBalo-
IMUX HA MPUA3HAKW IMPECTYIUIEHHUS, IPH OTCYTCTBHH OOCTOSTENHCTB, MCKIFOYAIOLIINX
MPOU3BOCTBO IO YroloBHOMY Aely. M3 BBIMNEH3NTOXEHHOTO CIEAYET, YTO IS pe-
IIEHUs BOIpoca 0 BO30YXAEHUH YTOJOBHOTO Jella He0OX0IMMO HE TOIBKO yCTaHO-
BHTH HAJIMYHE OCHOBAHUA K BO30YXIEHUIO Jejia, HO M YCTaHOBUTH OTCYTCTBHE OCHO-
BaHU{ K OTKa3y B BO30yXXIEHHHM YTOJOBHOI'O JieNa, 3aKperieHHbX B cT. 29 YIIK
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Pecrryomuku bemapych. [Ipu3Haku mpecTymiieHHs Kak 3JI€MEHT OCHOBaHMS K BO3-
Oy>XIeHHIO YTOJIOBHOTO Jejia He MOTYT pacCMaTpUBaThLCS B OTPHIBE OT WX yTOJIOBHO-
IPaBOBOr'0 MOHUMaHUA. B CBS3M ¢ 3TUM NpPU3HAKM IPECTYIUIEHUS JOJDKHBI yKa3bl-
BaThb Ha OOBEKT MPECTYILICHUS, OOBEKTUBHYIO CTOPOHY, CYOBEKT M CYOBEKTHBHYIO
CTOpPOHY MPECTYILIECHHUS.

ITo menaM o MpecTyIIEHUSX, CBA3aHHBIX C MPUUYNHEHUEM TSKKOTO TEIECHOTO
MOBpeXIeHUS B cepe ceMeitHO-OBITOBBIX OTHOIEHU, OCHOBaHUEM K BO30YXACHHUIO
YTOJIOBHBIX Jell SIBISIOTCS (pakTHYecKue AaHHBIE O TOM, YTO B pe3yJbTaTe yMBIMI-
JIEHHBIX IPOTHBOIIPABHAIX JIeHCTBUI JINIa ero YeHaM CeMbU WM ObIBIIEMY CYNPYTY
(cympyre) mpu4MHEHH TeJIECHBIE MOBPEXICHNS, XapakTep W TSHKECTh KOTOPEIX OIpe-
IENSIOTCS B COOTBETCTBHH C IpHKa3oM bemopycckoif rocyaapcTBEHHOM CITy OBl Cy-
IeOHO-MeTUITHHCKOM 3KcepTH3Hl oT 1 mrona 1999 r., Ne 38-c, B pemakmuu ot 18 ok-
Ta6pst 2011 r. Ne 2, yrBepauBmuM «lIpaBuna cyneOHO-MEeTUIIMHCKOM SKCIIEPTU3EI
XapakTepa U TsDKECTH TeJleCHBIX ToBpexkaeHuit B Pecirybmuke benapyce.

OnpeneneHHyI0 CIOKHOCTb IIPEICTaBIsAET yCTAHOBJIEHNE (paKTa COBEPIICHUS
paccMaTpMBaEMOro  IMPECTYIUICHHS. OJTO  OOBACHATCA  HAIMIMEM  KPOBHO-
POJICTBEHHBIX CBSI3€H MEXy MOCTPaAaBIINM U JIUI[OM, IPUYAHUBIIAM TEJIECHEIE TO-
BpeXAeHUS. B CBSI3U ¢ 3TUM YacTO MOCTPaAABIIMA U OYEBU LI IPECTYILIIEHUS CKPBI-
BalOT KPUMHHAILHEINA XapaKTep COOBITUS, OOBICHSS IPOUCXOXKACHHE TENEeCHBIX IMO-
BpeXIeHNI cOOCTBEHHOM HEOCTOPOKHOCTHIO MJIM HECYACTHBIM CIy4aeM, TEM CaMbIM
0CcBOOOXIas OT YroJOBHOW OTBETCTBEHHOCTH BMHOBHHKaA INpom3olnexamero. Kpome
TOrO, HEe oTpHUIas (akTa IPHUIAHEHHUS IMOCTPAJABIIEMY TEIECHOTO MOBPEXICHUA H
OJTHOBPEMEHHO HE Xellasg NMPHUBJIEKAaTh K YTrOJIOBHOM OTBETCTBEHHOCTH BUHOBHHMKA
IIPOU30IIENIETO, MOCTPaIaBIIAKA 3a9acTylO 3asBISIET O TOM, YTO TEIECHBIE IOBpE-
XKACHUS OBLIN MPUIWMHEHBI HEM3BECTHBIM €My JIMIIOM.

B cBs31 ¢ 3THM HE0OXOIUMO MOIYUYHUTh OOBSICHEHUS OT He3aMHTEPECOBAHHBIX
B XOJ€ paccliefOBaHHUS JIHI: COTPYAHUKOB OpUTraabl CKOPOH MOMOMIM, JOCTABUBIIMX
IOTEepIeBIIero B OONBHUIY; Bpada MPUEMHOrO OTHAEICHHS, Bpada, ONEPHPYIOIIETO
IIOCTPaAaBIIEro; OYEBUIIEB, HE COCTOAMMX B KAaKAX-TAOO OTHOIIEHUAX C IOCTpa-
JABIITUM U JIAIOM, TPUYMHHUBIIAM TeJIECHBIE MOBPEXICHUSI.

B cootBerctBuM co cT. 174 YIIK Pecy6immku benapych o mMOCTYNIMBIIUM 3a-
SIBIICHUSIM U COOOIIEHUSIM O pacCMaTpHBAaEeMOM IIPEeCTYIUIEHUH YIIOJIHOMOYeHHEIE Ha
TO JOJDKHOCTHBIE JIMIIa IPUHUMAIOT OTHO U3 CIeAYIOIMUX pelneHuit:

1) 0 BO30YXI€eHUHW YTOJIOBHOTO HEJa;

2) 00 oTka3e B BO30YXACHHH yTrOJIOBHOTO JIeNa;

3) o mepenade 3asABICHUS, COOOIEHHUS IO ITOICIIEICTBEHHOCTH;

4) o mpekpaleHUH MPOBEPKH U Pa3bsCHEHUM 3asBUTENIO IIpaBa BO30YIUTH B
cyze B cooTBeTcTBHH co cT. 426 VIIK Pecy6nuku benapycs yronosHoe aeno 9act-
HOro 0OBHHEeHUs. [laHHOE pelneHne NPUHUMAETCS B CITydasx, KOrja B X0e IPOBEepKU
0 3aSBIICHHUIO WM COOOINEHHWIO 00 YMBIIUIEHHOM NMPUYAHEHHH TEJIECHOTO ITOBpE-
XKICHUS YCTaHABIMBAETCS, YTO MMEET MECTO YMBINUIEHHOE MPUYNHEHUE JIETKOTO Te-
JIECHOT'O TIOBPEXACHHUS, T. €. IIpecTymeHne, npexycmorperroe ct. 153 YK Pecny6-
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mixd benapycs, neno o kotopoMm B cooTBeTcTBHHU cO cT. 26 YIIK Pecny6nuku bena-
PYCh SBIISETCS AeIIOM YaCTHOI'O OOBHHEHHUSI.

Heno o npectymnenun, npegycMotpeHHoM cT. 147 YK Pecny6nuku benapycs,
IMIPAMEHUTENBHO K chepe ceMeHHO-OBITOBBIX OTHOIIECHHM, ABIAETCA ACIOM ITyOIdd-
HOTO OOBHHEHHS. JTO 3HAYUT, YTO NPH HAIMIWH BEHIIIEYKa3aHHBIX IIOBOJOB H OCHO-
BaHWI yMOJHOMOYEHHOE Ha TO AODKHOCTHOE JIMI[0 BBIHOCUT MOTHBHPOBAHHOE IO-
CTaHOBJIeHHE O BO30yXJI€HHH yTOJIOBHOTO JAelia. YTOJIIOBHOE NIel0 O paccMaTpHBae-
MOM TipecTymiieHud, coriacHo cT. 175 VIIK Pecyonuxu benapych, Bo30yknaercs B
OTHOIIECHWW JIHIa, YMBIIJIEHHO NPUYWHUBINETO TSHKKOE TeJeCHOe IOBpeXACHHE
YJIeHaM CBOEH ceMbH W OBIBIIEMY Cympyry (cympyre).

[IpuarMas pemeHre o BO30YXXIEHHH YTOJOBHOTO Jela, JOCTATOYHO yCTaHO-
BATH ()aKT YMBIIIUIEHHOTO IPHYMHEHMS TEJIECHOI'O MOBPEXKICHHUS U CTEIEHb €ro THi-
xecTu. B TakoMm cirydae uMeeT MecTo Bo30yXIeHHe YTOIOBHOTO Jefa Mo pHU3HaKaM
MpecTyIIeHus, npexycMorpenHoro cT. 147 YK Pecnyonmuku Benapycs B 001memM, HO
BeJl pedb O JaHHOM NPEeCTYIJIeHUH IPUMEHUTENBHO K cepe ceMelHO-ObITOBBIX OT-
HOIIIEHU#, HE0OX0MMO YCTaHOBHTH JIAIIO, COBEPIIMBINEE NaHHOE MPECTYIUICHHE, U
€ro OTHOLICHWE K MOTepIeBIIeMy. YCTaHOBUB 3TH CBEJIEHUS, MOXXHO BECTh PEYb O
B0O30YXJIEHNH YTOJOBHOI'O JieNla 00 YMBIIUIEHHOM NPHYMHEHUH TSHKKOTO TEJIIECHOTO
MOBPEXICHUS IPUMEHUTENHHO K cepe ceMeifHO-OBITOBEIX OTHOIIEHMIHA.

YK 343.14
C. @Opanvuuy

IMUPPOBBIE NOKA3ATEJBCTBA
IO YI'OJIOBHBIM JIEJIAM
O KOMIIBIOTEPHBIX NTPECTYILUIEHUAX

PacciemoBanie KOMIBIOTEPHBIX MPECTYIICHUH — OYeHb OTBETCTBEHHAs pabo-
Ta. PaHbIIle, KOT/Ia TaKue JEeSHUS TOJBKO MOSBUIMCh, TINATEIHHO PACCIeq0BaTh Kax-
I0€ YTOJIOBHOE NIEN0 JAHHOW KaTeropud OBLIO MpaKTHYeCKH HeBO3MOXHO. CeromHs
CHTyalisl CylIeCTBEHHO HW3MeHmIach. PaccienoBaHHe BceX HPOSBIEHHH KOMITBIO-
TEPHON MPECTYMHOCTH HOCHT MEXIUCIHMILTHHAPHEIN XapakTep, T. €. B 3TOT HCKIIO-
YUTEHHO CIIOXKHBIH Mpollecc BOBJIEUEHHI CIIEAAIMCTR U3 Pa3HbIX o0JacTell, Kaxas
13 KOTOPHIX BHOCHT CBO# OONBINOI BKJIaM B O0pE0Y C MOZOOHBIMHU MPECTYTLICHASIMHY.

PaccrienoBanue npecTyIieHud B cdepe KOMIBIOTEpHOU MH(DOPMAIMH HE OT-
NMMYaeTcs B CBOMX OOMIMX YepTax OT OCTAIBHEIX BUIOB YTOJOBHBIX pacciieIOBaHU,
KOTOpBIE MPOBOIAT OpraHbl HOJMIMH W APYTHe YIOJHOMOYEHHBIE OpraHbl. EmuH-
CTBEHHOE OOJIBIIOE OTIMYHAE COCTOMT B TOM, UTO IPHU PacCielIOBAaHUH KOMIILIOTEP-
HBEIX MPECTYIUICHUH MPUXOMUTCS ONMMPATHCI Ha HOKa3aTeNbCTBa, MPEACTABICHHEIE B
aeKTpoHHOH (mHudpoBoii) hopme. PaccienoBanne MoXeT HAYMHATHCA C YCTaHOBJIE-
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